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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNALWESTERN
ZONE, PUNE

Original Application No. 186/2024
IN THE MATTER OF:
Manilal Dahyabhai Patel ... Applicant

Versus

Shree Charbhuja Agro Fertilizers Co, & Ors. ...Respondents
AFFIDAVIT OF REJOINDER BY AJIT MANILAL DAHYABHAI PATEL

(POWER OF ATTORNEY HOLDER OF THE APPLICANT)

I, Ajit Manilal Dahyabhai Patel, son of Manilal Dahyabhai Patel, aged about 50 years, residing at

Ankleshwar, do hereby solemnly affirm and state as follows:

I state that [ am the duly authorised Power of Attorney holder of the Applicant. The Power of
Attorney is already on record. [ am fully conversant with the facts and circumstances of the case
and competent to file the present Rejoinder. | further state that [ have carefully read the Affidavit-
in-Reply filed by Respondent No. 1 and, save and except what is specifically admitted herein, all
statements, submissions and contentions made therein are denied as false, misleading, and contrary

to the statutory record.

I state that the Respondent’s allegation that the Applicant has not identified the hazardous waste
involved is wholly misconceived and factually incorrect. The Applicant has consistently stated
that the Respondent’s partners were bringing various categories of industrial and ETP waste into
the premises for monetary consideration, thereby using the unit as an unauthorised dumping site.
The Respondent has failed to produce a single procurement invoice, purchase record, delivery
challan, or stock register to demonstrate lawful procurement of fresh raw material as mandated
under its Consent to Operate. On the contrary, the GPCB Closure Order dated 11.07.2024 records
the presence of hazardous waste including chemical sludge, contaminated residues, and mixed
chemical waste. The said order further records that no hazardous waste manifests were maintained,
no TSDF disposal records exist, no authorisation for hazardous waste handling was obtained, and

no compliant storage facility was found.

These findings conclusively establish illegal acceptance, storage, and mishandling of hazardous

waste.

I respectfully submit that the documentary evidence on record clearly establishes that the
ithas been procuring and utilizing waste materials since at least 2014. The invoices
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Phosphorus Limited (UPL), a large-scale pesticide manufacturing unit,
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demonstrate that materials such as “DCP Sludge,” which constitute industrial waste/by-products,

were being supplied to the Respondent as early as 2014

These invoices are official commercial and excise documents bearing unique invoice numbers,
dates, and statutory details, thereby establishing their authenticity and traceability to the
originating entity, i.e., UPL. The nature of the material described therein, coupled with the identity
of the supplier as a pesticide manufacturing unit, clearly indicates that the Respondent was

procuring industrial waste and not fresh raw materials.

This evidence shows greater significance when read in conjunction with the recent procurement
records (2023-2024), which demonstrate continued sourcing of waste materials from multiple
industrial entities(l.e Arti Industries and Shivam Alum). The continuity of such transactions over

a span of nearly a decade establishes a persistent and systematic practice of waste procurement

and usage by the Respondent.

It is therefore evident that the Respondent’s operations involve the handling and utilization of
Hazardous waste in direct contravention of its consent conditions, which mandate the use of fresh
raw materials only, and prohibit the use of hazardous and ETP waste. The Respondent’s denial
of such activities is thus demonstrably false and contrary to the documentary evidence on record.

{Annexure-1 Colly).

I state that the Respondent’s statement that its unit has been lying closed since 11.07.2024 is
incorrect and unsubstantiated. A closure order is issued only against an operational unit found in
violation of environmental norms. The Respondent has failed to produce any proof of actual

compliance with the closure order, including any sealing panchnama, electricity disconnection

cord. water disconnection, or compliance report submitted to the authorities. In the absence of

_;‘:'ff& N cvidence, the claim of closure is untenable. A closure order issued by a statutory authority
e % ) titutes prima facie evidence of serious environmental violations and cannot be trivialised.
g s ;I"&'o tate that the Respondent’s reliance on Consent to Operate is misplaced, as consent does not
., @& 27 imply compliance. The Respondent has failed to produce any effluent monitoring reports, ETP
et

operation records, hazardous waste manifests, annual returns, or TSDF receipts. The GPCB Notice

and Closure Order clearly establish that the Respondent has violated the conditions of its consent.

I state that the Respondent’s claim that it is engaged only in the manufacture of organic manure or
bio-fertilizer is contrary to the inspection record. Organic processes does not involve procuring
chemical sludge, hazardous residues, or contaminated wastewater discharge , all of which have
been recorded during inspection. The presence of such hazardous materials clearly disproves the

Respondent’s claim and establishes that the unit was handling industrial hazardous waste.

I state that the Respondent’s denial of wastewater discharge is incorrect. The GPCB inspection
report clearly records that contaminated water from the Respondent’s premises entered the
Applicant’s agricultural land. The Agricultural Officer’s report records crop damage, soil
degradation, and contamination consistent with industrial effluent discharge. The Collector and

other authorities have independently confirmed contamination of the land and bore-well water
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originating from the Respondent’s premises. The Agricultural Officer’s report further categorically
confirms that wastewater discharge from the Respondent has directly affected the Applicant’s land.
These consistent findings by multiple independent authorities establish a clear link between the

Respondent’s activities and the environmental damage caused.

I state that subsequent to the issuance of the Closure Order, the Respondent has deliberately
dismantled the entire unit and removed all structures and materials from the premises in an
apparent attempt to evade liability and frustrate regulatory action. The as-on-date geotagged
photographs annexed herewith clearly demonstrate that the unit has been completely dismantled
and the site cleared of operational infrastructure. I further state that during this process, the
Respondent has not followed any lawful procedure for handling or disposal of hazardous waste
and has failed to produce any disposal manifests, transportation records, TSDF receipts or invoices
as mandated under law. It is evident that the hazardous and industrial waste earlier stored at the
site has been clandestinely removed and dumped at undisclosed locations, as consistently stated
by the Applicant from the very beginning, namely that the premises was being used as a
dumping site for hazardous and industrial waste and not as a genuine manufacturing unit,
which clearly reiterates and substantiates the Applicant’s consistent case that the premises
was being used as a dumping ground and that the subsequent dismantling and removal of
the unit is only a continuation of such unlawful activity aimed at concealing the same.
Significantly, the contaminated soil at the site continues to remain untreated and exposed, as
is evident from the said geotagged photographs, clearly indicating that no remediation or
decontamination measures have been undertaken. The continued presence of contaminated soil
establishes ongoing environmental damage and risk to surrounding land and groundwater. Such

nduct amounts to illegal disposal of hazardous waste, continuing environmental pollution and

accountability and warrants strict action, including environmental compensation. site remediation

and investigation into illegal dumping (Annexure-2 Colly).

I state that despite serious statutory findings, the Respondent has not produced any supporting
evidence such as laboratory reports, process flow charts, waste disposal records, photographic
evidence, or compliance documentation. In the absence of mandatory statutory records, an adverse

inference is liable to be drawn against the Respondent.

I state that the Respondent is liable under the Polluter Pays Principle and the Precautionary
Principle as consistently applied by this Hon’ble Tribunal. The illegal handling of hazardous waste
and discharge of contaminated water has caused damage to soil, crops, and groundwater, thereby
attracting strict environmental liability. The continued denial of established facts amounts to

obstruction of environmental justice.




253

PRAYER
In view of the foregoing, the Applicant, through his Power of Attorney holder, humbly prays

that this Hon"ble Tribunal may be pleased to:
(a) Reject the Affidavit-in-Reply filed by Respondent No. 1 as false, misleading, and contrary to

statutory records;
(b) Pass such other orders as this Hon’ble Tribunal may deem fit in the interest of justice.

VERIFICATION

I, Ajit Manilal Dahyabhai Patel, son of Manilal Dahyabhai Patel, the duly authorised Power of

Attorney holder of the Applicant Mr. Manilal Dahyabhai Patel, do hereby verify that the contents
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EVIDENCE OF CONTINUOUS WASTE PROCUREMENT(RECENT)

Documentary evidence reveals sustained and systematic waste procurement activitics
across multiple consecutive periods:

Total of 63 documented transactions from two suppliers and Continuous procurement
pattern spanning April 2023 through April 2024 Multiple transactions per day indicating
high-volume operations of Waste Uninterrupted activity demonstrating systematic
procurement system

VENDOR 1: AARTI INDUSTRIES LIMITED

Period: April 3, 2024 to April 23, 2024 (21 consecutive days)

Total Transactions: 31 procurement entries

Average Frequency: 1.48 transactions per day

Sr. No. Supplier Name Document Reference Date
1 AARTI INDUSTRIES LIMITED NU2024000013 03-04-2024
2 AARTI INDUSTRIES LIMITED NU2024000017 04-04-2024
3 AARTT INDUSTRIES LIMITED NU2024000021 05-04-2024
* AARTI INDUSTRIES LIMITED NU2024000022 05-04-2024
5 AARTI INDUSTRIES LIMITED NU2024000024 06-04-2024
6 AARTI INDUSTRIES LIMITED NU2024000033 08-04-2024
7 AARTI INDUSTRIES LIMITED NU2024000036 08-04-2024
8 AARTI INDUSTRIES LIMITED NU2024000038 09-04-2024
9 AARTI INDUSTRIES LIMITED NU2024000040 10-04-2024
10 AARTI INDUSTRIES LIMITED NLU2024000044 11-04-2024
11 AARTI INDUSTRIES LIMITED NU2024000045 11-04-2024
12 AARTI INDUSTRIES LIMITED NU2024000046 12-04-2024
13 AARTI INDUSTRIES LIMITED NU2024000049 12-04-2024
14 AARTI INDUSTRIES LIMITED NU2024000050 13-04-2024
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15 AARTI INDUSTRIES LIMITED NU2024000051 13-04-2024

16 AARTI INDUSTRIES LIMITED NU2024000058 14-04-2024

17 AARTI INDUSTRIES LIMITED NU2024000060 14-04-2024

18 AARTI INDUSTRIES LIMITED NU2024000063 15-04-2024

19 AARTI INDUSTRIES LIMITED NU2024000064 15-04-2024

| 20 AARTI INDUSTRIES LIMITED NU2024000069 16-04-2024
: 21 AARTI INDUSTRIES LIMITED NU2024000071 16-04-2024
| 22 AARTI INDUSTRIES LIMITED NU2024000076 17-04-2024
23 AARTI INDUSTRIES LIMITED NU2024000080 18-04-2024

24 AARTI INDUSTRIES LIMITED NU2024000084 19-04-2024

| i AARTI INDUSTRIES LIMITED NU2024000088 20-04-2024
| 26 AARTI INDUSTRIES LIMITED NU2024000089 20-04-2024
27 AARTI INDUSTRIES LIMITED NLU2024000004 21-04-2024

28 AARTI INDUSTRIES LIMITED NU2024000099 22-04-2024

AARTI INDUSTRIES LIMITED NU2024000101 22-04-2024

AARTT INDUSTRIES LIMITED NU2024000105 23-04-2024

AARTI INDUSTRIES LIMITED NU2024000106 23-04-2024




258

VENDOR 2: SHIVAM ALUMS AND CHEMICALS
Period: April 7, 2023 to April 29, 2023 (23 consecutive days)

Total Transactions: 32 procurement entries

Average Frequency: 1.39 transactions per day

—
Sr. No. Supplier Name Document Reference Date
1 SHIVAM ALUMS AND 2023-24/104 19-04-2023
CHEMICALS
2 SHIVAM ALUMS AND 2023-24/111 20-04-2023
CHEMICALS
SHIVAM ALUMS AND 2023-24/113 20-04-2023
CHEMICALS
SHIVAM ALUMS AND 2023-24/126 22-04-2023
CHEMICALS
SHIVAM ALUMS AND 2023-24/127 22-04-2023
CHEMICALS
SHIVAM ALUMS AND 2023-24/128 22-04-2023
CHEMICALS
SHIVAM ALUMS AND 2023-24/129 22-04-2023
CHEMICALS
SHIVAM ALUMS AND 2023-24/136 23-04-2023
CHEMICALS
SHIVAM ALUMS AND 2023-24/146 24-04-2023
CHEMICALS
SHIVAM ALUMS AND 2023-24/147 24-04-2023
CHEMICALS
SHIVAM ALUMS AND 2023-24/157 26-04-2023
CHEMICALS
SHIVAM ALUMS AND 2023-24/158 26-04-2023
CHEMICALS
SHIVAM ALUMS AND 2023-24/160 26-04-2023
CHEMICALS
SHIVAM ALUMS AND 2023-24/165 27-04-2023

CHEMICALS
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CHEMICALS

15 SHIVAM ALUMS AND 2023-24/166 27-04-2023
CHEMICALS

16 SHIVAM ALUMS AND 2023-24/167 27-04-2023
CHEMICALS

17 SHIVAM ALUMS AND 2023-24/168 29-04-2023
CHEMICALS

18 SHIVAM ALUMS AND 2023-24/176 29-04-2023
CHEMICALS

19 SHIVAM ALUMS AND 2023-24/178 29-04-2023
CHEMICALS

20 SHIVAM ALUMS AND 2023-24/25 07-04-2023
CHEMICALS

21 SHIVAM ALUMS AND 2023-24/26 07-04-2023
CHEMICALS

22 SHIVAM ALUMS AND 2023-24/27 07-04-2023
CHEMICALS

23 SHIVAM ALUMS AND 2023-24/28 07-04-2023
CHEMICALS

f‘\\ 24 SHIVAM ALUMS AND 2023-24/30 07-04-2023
2 R CHEMICALS

17 N

SN \ -\ 25 SHIVAM ALUMS AND 2023-24/31 07-04-2023
E CHEMICALS

s o/ 3 / 26 SHIVAM ALUMS AND 2023-24/47 10-04-2023
Q) CHEMICALS

T

_};5_.# - 27 SHIVAM ALUMS AND 2023-24/48 10-04-2023
ey CHEMICALS

28 SHIVAM ALUMS AND 2023-24/55 12-04-2023
CHEMICALS

29 SHIVAM ALUMS AND 2023-24/60 13-04-2023
CHEMICALS

30 SHIVAM ALUMS AND 2023-24/85 16-04-2023
CHEMICALS

31 SHIVAM ALUMS AND 2023-24/91 17-04-2023
CHEMICALS

32 SHIVAM ALUMS AND 2023-24/92 17-04-2023
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(ANNEXURE 2- Colly)

J2ZWR+FQG, Hifazat Nagar,
Motali, Ankleshwar, Gujarat
393001, India

35°C
clear sky

Lat:21.646233 Long : 73.041927




J2WR+FQG, Hifazat Nagar,
Motali, Ankleshwar, Gujarat I K
393001, India crancibn,

35°C

Lat : 21.646246 Long : 73.041965
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J2WR+FQG, Hifazat Naqgar,
Motali, Ankleshwar, Gujarat
393001, India

39°C
clear sky

Lat : 21.646252 Long : 73.041969
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395°C
clear sky

J2QR+MGP Miranagar,
Ankleshwar, Gujarat 393001,
India

Lat:21.639289 Long : 73.041450




